11.9  Consent of Absentees. The transactions at any meeting of members, either
annual or special, however called and noticed, will be as valid as though made at a meeting duly
held after regular call and notice, if a quorum be present either in person or by proxy: and if,
either before or alter the meeting, each of the members not present in person or by proxy, signs a
written waiver or notice, or a consent to the holding of such meeting, or an approval of the
minutes thereof. All such waivers, consents or approvals will be filed with the corporate records
or made a part of the minutes of the meeting.

11.10 Minutes, Presumption of Notice. Minutes or a similar record of the proceedings
of meetings of members, when signed by the President or Secretary, will be presumed truthfully
to evidence the matters set forth therein. A recitation in the minutes of any such meeting that
notice of the meeting was properly given will be prima facie evidence that such notice was
aiven.

ARTICLE XII
ADVISORY COMMITTELE

12.1  Advisory Committee. Within one year after conveyance of legal or equitable
title to the first Unit in the Condominium to a purchaser or within one hundred twenty (120) days
after conveyance to purchasers of one-third (1/3) of the total number of Units that may be
created, whichever first occurs, the Developer will cause to be established an Advisory
Committce consisting of at least three nondeveloper Co-owners.  The Committee will be
established and perpetuated in any manner the Developer deems advisable, except that if more
than fifty percent (30%) of the nondeveloper Co-owners petition the Board of Directors for an
election to select the Advisory Committee, then an election for such purpose will be held. The
purpose of the Advisory Commuttee will be to facilitate communications between the temporary
Board of Directors and the nondeveloper Co-owners and to aid the transition of control of the
Association from the Developer to purchaser Co-owners. The Advisory Committee will cease 1o
exist automatically when the nondeveloper Co-owners have the voting strength to elect a
majority of the Board of Directors of the Association. The Developer may remove and replace at
its discretion at any time any member of the Advisory Committee who has not been clected by
the Co-owners.

ARTICLE X111
BOARD OF DIRECTORS

13.1  Number and Qualification of Directors. The Board ol Directors will be
comprised of three members all of whom must be members of the Association or officers,
partners, trustees, employees or agents of members of the Association. Directors will serve
without compensation.

13.2 Election of Directors.
(a) First Board of Directors. The first Board of Directors will be composed

of the three persons designated in the Articles of Incorporation of the Association and such first
Board of Directors or its successors as selected by the Developer will manage the affairs of the
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Association until the appointment of the lirst nondeveloper Co-owners to the Board. Elections
for nondeveloper Co-owner Directors will be held as provided in subsections (b) and {¢) below.

(b) Appointment of Nondeveloper Co-owners to Board Prior to First
Annual Meeting. Not later than one hundred twenty (120) days after conveyance of legal or
equitable title to nondeveloper Co-owners of twenty-five percent (25%) of the Units that may be
created, one of the three Directors will be selected by nondeveloper Co-owners. When the
required percentage level of conveyance has been reached, the Developer will notify the
nondeveloper Co-owners and request that they hold a meeting and elect the required Director.
Upon certification to the Developer by the Co-owners of the Director so elected, the Developer
will then immediately appoint such Director to the Board to serve until the First Annual Meeting
unless he or she is removed pursuant to Section 13.7 or he or she resigns or becomes
incapacitated.

(1) Not later than one hundred twenty (120) days after conveyance of
legal or equitable title to nondeveloper Co-owners ol seventy-five percent (75%) of the Units
that may be created, and before conveyance of ninety percent (90%) of such Units, the
nondeveloper Co-owners will elect all Directors on the Board, except that the Developer will
have the right to designate at least one Director as long as the Units that remain to be created and
sold equal at least ten percent (10%) of all Units that may be created in the Project. Whenever
the seventy-five percent (75%) conveyance level is achieved, a meeting of Co-owners will be
promptly convened to effectuate this provision, even if the First Annual Meeting has already
occurred.

(i) Regardless of the percentage of Units which have been conveyed,
upon the expiration of fifty-four (54) months after the first conveyance of legal or equitable title
to a nondeveloper Co-owner of a Unit in the Project, the nondeveloper Co-owners have the right
to elect a number of members of the Board of Directors equal to the percentage of Units they
own, and the Developer has the right to elect a number of members of the Board of Directors
cqual to the percentage of Units which are owned by the Developer and for which all
assessments are payable by the Developer. This election may increase, but will not reduce, the
minimum election and designation rights otherwise established in subsection (i). Application of
this subsection does not require a change in the size of the Board of Directors.

(iii)  If the calculation of the percentage of members of the Board of
Directors that the nondeveloper Co-owners have the right to elect under subsection (ii), or if the
product of the number of members of the Board of Directors multiplied by the percentage of
Units held by the nondeveloper Co-owners under subsection (b) results in a right of
nondeveloper Co-owners to elect a fractional number of members of the Board of Directors, then
a fractional election right of 0.5 or greater will be rounded up to the nearest whole number,
which number will be the number of members of the Board of Directors that the nondeveloper
Co-owners have the right to elect. After application of this formula the Developer will have the
right to elect the remaining members of the Board of Directors.  Application of this subsection
will not eliminate the right of the Developer to designate one member as provided in subsection
(1).
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(iv) At the First Annual Meeting two Directors will be elected for a
term of two years and one Director will be elected for a term of one year. At such meeting all
nominees will stand for election as one slate and the two persons receiving the highest number of
votes will be elected for a term of two years and the one person receiving the next highest
number of votes will be elected for a term of one year. At cach annual meeting held thereafter,
either one or two Directors will be elected depending upon the number of Directors whose terms
expire.  After the First Annual Meeting, the term of office (except for one ol the Directors
elected at the First Annual Meeting) of each Director will be two years. The Directors will hold
office until their successors have been elected and hold their first meeting.

(v) Once the Co-owners have acquired the right hereunder to elect a
majority of the Board of Directors, annual meetings of Co-owners to elect Directors and conduct
other business will be held in accordance with the provisions of Section 11.3 hereof.

133  Power and Duties. The Board of Directors will have the powers and duties
necessary for the administration of the affairs of the Association and may do all acts and things
as are not prohibited by the Condominium Documents or required thereby to be exercised and
done by Co-owners.

13.4  Other Duties. In addition to the foregoing duties imposed by these Bylaws or
any further duties which may be imposed by resolution of the members of the Association, the
Board of Directors will be responsible specifically for the following:

(a) To manage and administer the affairs of and to maintain the Condominium
Project and the Common Llements thercof.

(b) To levy and collect assessments from the members ol the Association and
to use the proceeds thereof for the purposes of the Association.

(c) To carry insurance and collect and allocate the proceeds thereol.
(d) To rebuild improvements after casualty.

(¢) To contract for and employ persons, firms, corporations or other agents to
assist in the management, operation, maintenance and administration of the Condominium
Project.

(f) To acquire, maintain and improve, and to buy, operate, manage, sell,
convey, assign, mortgage or lease any real or personal property (including any Unit in the
Condominium and easements, rights of way and licenses) on behalf of the Association in
furtherance of any of the purposes ol the Association.

(g) To borrow money and issue evidences of indebtedness in furtherance of
any or all of the purposes of the Association, and to secure the same by mortgage, pledge, or
other lien on property owned by the Association; provided, however, that any such action will



also be approved by affirmative vote of seventy-five percent (75%) of all ol the members of the
Association,

(hy  To make rules and regulations in accordance with Article I1I, Section 3.18
of these Bylaws.

(1) To establish such committees as it deems necessary, convenient or
desirable and to appoint persons thereto for the purpose of implementing the administration of
the Condominium and to delegate to such committees any functions or responsibilities which are
not by law or the Condominium Documents required to be performed by the Board.

() To enforce the provisions of the Condominium Documents.

13.5  Management Agent. The Board of Directors may employ for the Association a
professional management agent (which may include the Developer or any person or entily
related thereto) at reasonable compensation cstablished by the Board to perform such duties and
services as the Board will authorize, including, but not limited to, the duties listed in Sections
13.3 and 13.4, and the Board may delegate to such management agent any other duties or powers
which are not by law or by the Cendominium Documents required to be performed by or have
the approval of the Board of Directors or the members of the Association. In no event will the
Board be authorized to enter into any contract with a professional management agent, or any
other contract providing for services by the Developer, sponsor or builder, in which the
maximum term is greater than three years or which is not terminable by the Association upon
ninety (90) days written notice thereol to the other party and no such contract will violate the
provisions of Section 55 of the Act.

13.6  Vacancies. Vacancies in the Board of Directors which occur after the
Transitional Control Date caused by any reason other than the removal of a Director by a vote of
the members of the Association will be filled by vote of the majority of the remaining Directors,
even though they may constitute less than a quorum, except that the Developer will be solely
entitled to fill the vacancy ol any Director whom it is permitted in the first instance to designate.
Each person so elected will be a Director until a successor is elected at the next annual meeting
of the Association. Vacancies ameng nondeveloper Co-owner elected Directors which occur
prior to the Transitional Control Date may be filled only through election by nondeveloper Co-
owners and will be filled in the manner specified in Section 2(b) of this Article.

13.7  Removal. At any regular or special meeting of the Association duly called with
due notice of the removal action proposed to be taken, any one or more of the Directors may be
removed with or without cause by the affirmative vote of more than [ifty percent (50%) of all of
the Co-owners and a successor may then and there be elected to fill any vacancy thus created.
The quorum requirement for the purpose of filling such vacancy will be the normal thirty-five
percent (35%) requirement set forth in Article X, Section 4. Any Director whose removal has
been proposed by the Co-owners will be given an opportunity to be heard at the meeting. The
Developer may remove and replace any or all of the Directors selected by it at any time or from
time to time in its sole discretion.  Likewise, any Director selected by the nondeveloper Co-



owners to serve before the First Annual Meeting may be removed before the First Annual
Meeting in the same manner set forth in this paragraph for removal of Directors generally.

13.8 First Meeting. The first meeting of a newly elected Board of Directors will be
held within ten days of election at such place as will be fixed by the Directors at the meeting at
which such Directors were elected, and no notice will be necessary to the newly elected
Directors in order legally to constitute such meeting, providing a majority of the whole Board
will be present.

13.9  Regular Meetings. Regular meetings ol the Board ol Directors may be held at
such times and places as will be determined from time to time by a majority of the Directors, but
at least two such meetings will be held during each fiscal year. Notice of regular meetings of the
Board of Directors will be given to each Director. personally, by mail, telephone or telegraph at
least ten days prior to the date named for such meeting.

13.10 Special Meetings. Special meetings of the Board of Directors may be called by
the President on three days notice to cach Director, given personally, by mail, telephone or
telegraph, which notice will state the time, place and purpose of the meeting. Special meetings
of the Board of Directors will be called by the President or Secretary in like manner and on like
notice on the written request of two Directors.

13.11 Waiver of Notice. Before or at any meeting of the Board of Directors, any
Director may, in writing, waive notice of such meeting and such waiver will be deemed
equivalent to the giving of such notice. Attendance by a Director at any meeting ol the Board
will be deemed a waiver of notice by him or her of the time and place thereof. If all the
Directors are present at any meeting ol the Board, no notice will be required and any business
may be transacted at such meeting.

13.12 Adjournment. At all meetings of the Board of Directors, a majority of the
Directors will constitute a quorum for the transaction of business, and the acts of the majority of
the Directors present at a meeting at which a quorum is present will be the acts of the Board of
Directors. If, at any meeting of the Board of Directors, less than a quorum is present, the
majority of those present may adjourn the meeting to a subsequent time upon twenty-four (24)
hours™ prior written notice delivered to all Directors not present. At any such adjourned meeting,
any business which might have been transacted at the meeting as originally called may be
transacted without further notice. The joinder of a Director in the action of a meeting by signing
and concurring in the minutes thercol will constitute the presence of such Director for purposes
of determining a quorum.

13.13 First Board of Directors. The actions of the first Board of Directors of the
Association or any successors thereto selected or elected before the Transitional Control Date
will be binding upon the Association so long as such actions are within the scope of the powers
and duties which may be exercised generally by the Board of Directors as provided in the
Condominium Documents.
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13.14 Fidelity Bonds. The Board of Directors may require that all officers and
employees of the Association handling or responsible for Association funds will furnish adequate
fidelity bonds. The premiums on such bonds will be expenses of administration.

ARTICLE X1V
OFFICERS

14.1  Officers. The principal officers of the Association will be a President, who will
be a member of the Board of Directors, a Vice President, a Secretary and a Treasurer. The
Directors may appoint an Assistant Treasurer, and an Assistant Secretary. and such other ofticers
as in their judgment may be necessary. Any two offices except that of President and Vice
President may be held by one person.

(a) President.  The President will be the chief executive officer of the
Association.  He or she will preside at all meetings of the Association and of the Board of
Directors. He or she will have all of the general powers and duties which are usually vested in
the office of the President of an association, including, but not limited to, the power to appoint
committees from among the members of the Association from time to time as he or she may in
his or her discretion deem appropriate 1o assist in the conduct of the affairs of the Association.

(b)  Vice President. 'The Vice President will take the place of the President
and perform his or her duties whenever the President will be absent or unable to act. If neither
the President nor the Vice President is able to act, the Board of Directors will appoint some other
member of the Board to so do on an interim basis.  Also, the Vice President will perform such
other duties as will from time to time be imposed upon him or her by the Board of Directors.

(c) Secretary. The Secretary will keep the minutes of all meetings of the
Board of Directors and the minutes of all meetings of the members of the Association; he or she
will have charge of the corporation seal, i’ any, and of such books and papers as the Board of
Directors may direct; and he or she shall, in general, perform all duties incident to the office of
the Secretary.

(d)  Treasurer. The Treasurer will have responsibility for the Association
funds and securities and will be responsible for keeping [ull and accurate accounts of all receipts
and disbursements in books belonging to the Association. e or she will be responsible for the
deposit of all monies and other valuable effects in the name and to the credit of the Association,
and in such depositories as may, from time to time, be designated by the Board of Directors.

14.2  Flection. The officers of the Association will be elected annually by the Board of
Directors at the organizational meeting of each new Board and will hold office at the pleasure of
the Board.

14.3  Removal. Upon affirmative vote of a majority of the members of the Board of
Directors, any officer may be removed either with or without cause, and his or her successor
clected at any regular meeting of the Board of Directors, or at any special meeting of the Board
called for such purpose. No such removal action may be taken, however, unless the matter will
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have been included in the notice of such meeting. The officer who is proposed o be removed
will be given an opportunity to be heard at the meeting.

14.4  Duties. The officers will have such other duties, powers and responsibilities as
shall, from time to time, be authorized by the Board of Directors.

ARTICLE XV
FINANCE

15.1 Records. The Association will keep detailed books of account showing all
expenditures and receipts of administration which will specify the maintenance and repair
expenses of the Common Elements and any other expenses incurred by or on behall of the
Association and the Co-owners. Such accounts and all other Association records will be open
for inspection by the Co-owners and their mortgagees during reasonable working hours.  The
Association will prepare and distribute to each Co-owner at least once a year a financial
statement, the contents of which will be defined by the Association. The books of account will
be audited at least annually by qualilied independent auditors; provided, however, that such
auditors need not be certified public accountants nor does such audit need to be a certified audit.
Any institutional holder of a first mortgage lien on any Unit in the Condominium will be entitled
to receive a copy of such annual audited financial statement within ninety (90) days following
the end of the Association’s fiscal year upon request therefor. The costs of any such audit and
any accounting expenses will be expenses of administration.

15.2 Fiscal Year. The fiscal year of the Association will be an annual period
commencing on such date as may be initially determined by the Directors. The commencement
date of the fiscal year will be subject to change by the Directors for accounting reasons or other
good cause.

15.3 Bank. Iunds of the Association will be initially deposited in such bank or
savings association as may be designated by the Directors and will be withdrawn only upon the
check or order of such officers, employees or agents as are designated by resolution of the Board
of Directors from time to time. The funds may be invested from time to time in accounts or
deposit certificates of such bank or savings association as are insured by the Pederal Deposit
Insurance Corporation or the Federal Savings and Loan Insurance Corporation and may also be
invested in interest bearing obligations of the United States government.

ARTICLE XVI
INDEMNIFICATION OF OFFICERS AND DIRECTORS

Lvery director and officer of the Association will be indemmnified by the Association
against all expenses and liabilities, including counsel fees, reasonably incurred by or imposed
upon him or her in connection with any proceedings to which he or she may be a party or in
which he or she may become involved by reason of his or her being or having been a director or
officer of the Association, whether or not he or she is a director or officer at the time such
expenses are incurred, except in such cases wherein the director or officer is adjudged guilty of
willful or wanton misconduct or gross negligence in the performance of his or her duties:
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provided that, in the event of any claim for reimbursement or indemnification hercunder based
upon a settlement by the director or officer seeking such reimbursement or indemnification, the
indemnification herein will apply only il the Board of Directors (with the director secking
reimbursement abstaining) approves such settlement and reimbursement as being in the best
interest of the Association. The foregoing right of indemnification shall be in addition to and not
exclusive of all other rights to which such director or officer may be entitled, including
indemnification under the Articles of Incorporation of the Association. At least ten days prior to
payment of any indemnification, whether under this section or under the Articles of
Incorporation of the Association, the Board of Directors shall notify all Co-owners of the
payment.

ARTICLE XVII
SEAL

The Association may (but need not) have a seal. If the Board determines that the
Association will have a seal, then it will have inscribed thereon the name of the Association, the
words “corporate seal”, and “Michigan™.

ARTICLE XVIII
COMPLIANCE

The Association of Co-owners and all present or future Co-owners, tenants, or any other
persons acquiring an interest in or using the facilities of the Project in any manner are subject to
and will comply with the Act, as amended, and the mere acquisition, occupancy or rental of any
Unit or an interest therein or the utilization of or entry upon the Condominium Property will
signify that the Condominium Documents are accepted and ratified.

ARTICLE XIX
ARBITRATION

19.1 Scope and Election. Disputes, claims or grievances arising out of or relating to
the interpretation or the application of the Condominium Documents, or any disputes, claims or
grievances arising among or between the Co-owners and the Association, upon the election and
written consent of the parties to any such disputes, claims or grievances (which consent will
nclude an agreement of the parties that the judgment of any circuit court of the State of
Michigan may be rendered upon any award pursuant to such arbitration), and upon written notice
to the Association, will be submitted to arbitration and the parties thereto will accept the
arbitrator’s decision as final and binding, provided that no question affecting the claim of title of
any person Lo any fee or life estate in real estate is involved. The Commercial Arbitration Rules
of the American Arbitration Association as amended and in effect from time to time herealter
will be applicable to any such arbitration.

19.2  Judicial Relief. In the absence of the election and written consent of the parties
pursuant to Section 19.1 above, no Co-owner or the Association will be precluded from
petitioning the courts to resolve any such disputes, claims or grievances.



19.3 Election of Remedies. Such election and written consent by Co-owners or the
Association to submit any such dispute, claim or grievance to arbitration will preclude such
parties [rom litigating such dispute, claim or grievance in the courts.

ARTICLE XX
REMEDIES FOR DEFAULT

Any default by a Co-owner will entitle the Association or another Co-owner or Co-
owners to the following reliel:

20.1 Legal Action. Failure to comply with any of the terms or provisions of the
Condominium Documents will be grounds for relief, which may include, without intending to
limit the same, an action to recover sums due for damages, injunctive relief, foreclosure of lien
(if default in payment of assessment) or any combination thereof, and such relief may be sought
by the Association or, if appropriate, by an aggrieved Co-owner or Co-owners.

20.2 Recovery of Costs. In any proceeding arising because of an alleged default by
any Co-owner, the Association, if successful, will be entitled to recover the costs of the
proceeding and such reasonable attorneys™ fees (not limited to statutory fees) as may be
determined by the court, but in no event will any Co-owner be entitled to recover such attorneys’
ces.

20.3 Removal and Abatement. The violation of any of the provisions of the
Condominium Documents will give the Association or its duly authorized agents the right, in
addition to the rights set forth above, to enter upon the Common Elements, Limited or General,
or into any Unit and the improvements thereon, where reasonably necessary, and summarily
remove and abate, at the expense of the Co-owner in violation, any structure, thing or condition
existing or maintained contrary to the provisions of the Condominium Documents. The
Association will have no liability to any Co-owner arising out of the exercise of its removal and
abatement power authorized herein.

20.4  Assessment of Fines. The violation of any of the provisions of the Condominium
Documents by any Co-owner will be grounds for assessment by the Association, acting through
its duly constituted Board ol Directors, of monetary fines for such violations. No line may be
assessed unless rules and regulations establishing such fine have first been duly adopted by the
Board of Directors of the Association and notice thereof given to all Co-owners in the same
manner as prescribed in Article X1, Section 5 of these Bylaws. Thereafter, fines may be assessed
only upon notice to the offending Co-owners as prescribed in said Article X1, Section 5, and an
opportunity for such Co-owner to appear before the Board no less than seven days from the date
of the notice and offer evidence in defense of the alleged violation. All fines duly assessed will
be special assessments to be collected in the same manner as provided in Article Il of these
Bylaws. No fine will be levied for the first violation. No fine will exceed Twenty-Five Dollars
($25.00) for the second violation, Fifty Dollars ($50.00) for the third violation or One Hundred
Dollars ($100.00) for any subsequent violation.
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20.5 Non-waiver of Right., The failure of the Association or of any Co-owner to
enforce any right, provision, covenant or condition which may be granted by the Condominium
Documents will not constitute a waiver of the right of the Association or of any such Co-owner
to enforce such right, provision, covenant or condition in the future.

20.6  Cumulative Rights, Remedies and Privileges. All rights, remedies and
privileges granted to the Association or any Co-owner or Co-owners pursuant to any terms,
provisions, covenants or conditions of the Condominium Documents will be deemed to be
cumulative and the exercise of any one or more will not be deemed to constitute an election of
remedies, nor will it preclude the party thus exercising the same from exercising such other and
additional rights, remedies or privileges as may be available to such party at law or in equity.

20.7  Enforcement of Provisions of Condominium Documents. A Co-owner may
maintain an action against the Association and its officers and Directors to compel such persons
to enforce the terms and provisions of the Condominium Documents. A Co-owner may maintain
an action against any other Co-owner for injunctive reliel or for damages or any combination
thereof for noncompliance with the terms and provisions of the Condominium Documents or the
Act.

ARTICLE XXI
RIGHTS RESERVED TO DEVELOPER

21.1  Developer’s Rights in Furtherance of Development of Sales. None of the
restrictions contained in these Bylaws will apply to the commercial activities or signs or
billboards, if any, of the Developer during the Development Period or of the Association in
furtherance of its powers and purposes set forth herein and in its Articles of Incorporation, as the
same may be amended from time to time. Notwithstanding anything to the contrary elsewhere
herein contained, Developer will have the right throughout the entire Development Period to
maintain a sales office, a business office, a construction office, model units, storage areas and
reasonable parking incident to the foregoing and such access to, from and over the Project as
may be reasonable to enable development and sale of the entire Project by Developer. Developer
will restore the areas so utilized to habitable status upon termination of use.

21.2  Enforcement of Bylaws. The Condominium Project will at all times be
maintained in a manner consistent with the highest standards of a beautiful, serene, private,
residential community for the benefit of the Co-owners and all persons interested in the
Condominium. If at any time the Association fails or refuses to carry out its obligation to
maintain, repair, replace and landscape in a manner consistent with the maintenance of such high
standards, then Developer, or any entity to which Developer may assign this right, at its option,
may elect to maintain, repair and/or replace any Common Elements and/or to do any landscaping
required by these Bylaws and to charge the cost thercol to the Association as an expense of
administration. The Developer will have the right to enforce these Bylaws throughout the
Development Period notwithstanding that it may no longer own a Unit in the Condominium,
which right of enforcement may include (without limitation) an action to restrain the Association
or any Co-owner from any activity prohibited by these Bylaws,
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19.3  FElection of Remedies. Such clection and written consent by Co-owners or the
Association to submit any such dispute, claim or grievance to arbitration will preclude such
parties from litigating such dispute, claim or grievance in the courts.

ARTICLE XX
REMEDIES FOR DEFAULT

Any default by a Co-owner will entitle the Association or another Co-owner or Co-
owners to the following reliel:

20.1 Legal Action. Failure to comply with any of the terms or provisions of the
Condominium Documents will be grounds for relief, which may include, without intending to
limit the same, an action to recover sums due for damages, injunctive relief, foreclosure of lien
(1f default in payment of assessment) or any combination thereof, and such reliel may be sought
by the Association or, il appropriate, by an aggrieved Co-owner or Co-owners.

20.2 Recovery of Costs. In any proceeding arising because of an alleged default by
any Co-owner, the Association, if successful, will be entitled to recover the costs of the
proceeding and such reasonable attorneys’ fees (not limited to statutory fees) as may be
determined by the court, but in no event will any Co-owner be entitled to recover such attorneys’
fees.

20.3 Removal and Abatement. The violation of any of the provisions of the
Condominium Documents will give the Association or its duly authorized agents the right, in
addition to the rights set forth above, to enter upon the Common Elements, Limited or General,
or into any Unit and the improvements thereon, where reasonably necessary, and summarily
remove and abate, at the expense of the Co-owner in violation, any structure. thing or condition
existing or maintained contrary to the provisions of the Condominium Documents. The
Association will have no lability to any Co-owner arising out of the exercise ol its removal and
abatement power authorized herein.

20.4  Assessment of Fines. The violation of any of the provisions of the Condominium
Documents by any Co-owner will be grounds for assessment by the Association, acting through
its duly constituted Board of Directors, of monetary fines for such violations. No fine may be
assessed unless rules and regulations establishing such fine have first been duly adopted by the
Board ol Directors of the Association and notice thereofl given to all Co-owners in the same
manner as prescribed in Article X1, Section 5 of these Bylaws. Thercafter, fines may be assessed
only upon notice to the offending Co-owners as prescribed in said Article X1, Section 5. and an
opportunity for such Co-owner to appear before the Board no less than seven days from the date
of the notice and offer evidence in defense of the alleged violation. All fines duly assessed will
be special assessments to be collected in the same manner as provided in Article I of these
Bylaws. No line will be levied for the first violation. No fine will exceed Twenty-Five Dollars
($25.00) for the second violation, Fifty Dollars ($50.00) for the third violation or One Hundred
Dollars (S100.00) for any subsequent violation.
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20.5 Non-waiver of Right. The failure of the Association or of any Co-owner to
enforce any right, provision, covenant or condition which may be granted by the Condominium
Documents will not constitute a waiver of the right of the Association or of any such Co-owner
to enforce such right, provision, covenant or condition in the [uture.

20.6 Cumulative Rights, Remedies and Privileges. All rights, remedies and
privileges granted to the Association or any Co-owner or Co-owners pursuant to any terms,
provisions. covenants or conditions of the Condominium Documents will be deemed to be
cumulative and the exercise of any one or more will not be deemed o constitute an election of
remedies, nor will it preclude the party thus exercising the same [rom exercising such other and
additional rights, remedies or privileges as may be available to such party at law or in equity.

20.7  Enforcement of Provisions of Condominium Documents. A Co-owner may
maintain an action against the Association and its officers and Directors to compel such persons
to enforce the terms and provisions of the Condominium Documents. A Co-owner may maintain
an action against any other Co-owner for injunctive relief or for damages or any combination
thercof for noncompliance with the terms and provisions of the Condominium Documents or the
Act.

ARTICLE XXI
RIGHTS RESERVED TO DEVELOPER

21.1  Developer’s Rights in Furtherance of Development of Sales. None of the
restrictions contained in these Bylaws will apply to the commercial activities or signs or
billboards, if any, of the Developer during the Development Period or of the Association in
furtherance of its powers and purposes set forth herein and in its Articles of Incorporation, as the
same may be amended from time to time. Notwithstanding anything to the contrary elsewhere
herein contained, Developer will have the right throughout the entire Development Period to
maintain a sales office, a business office, a construction office, model units, storage arcas and
reasonable parking incident to the foregoing and such access to, from and over the Project as
may be reasonable to enable development and sale of the entire Project by Developer. Developer
will restore the arcas so utilized to habitable status upon termination of use.

21.2  Enforcement of Bylaws. 'The Condominium Project will at all times be
maintained in a manner consistent with the highest standards of a beautiful, serene, private,
residential community for the benefit of the Co-owners and all persons interested in the
Condominium. If at any time the Association [ails or refuses to carry out its obligation (o
maintain, repair, replace and landscape in a manner consistent with the maintenance of such high
standards, then Developer, or any entity to which Developer may assign this right, at its option,
may elect to maintain, repair and/or replace any Common Elements and/or to do any landscaping
required by these Bylaws and to charge the cost thercof to the Association as an expense of
administration.  The Developer will have the right to enforce these Bylaws throughout the
Development Period notwithstanding that it may no longer own a Unit in the Condominium,
which right of enforcement may include (without limitation) an action to restrain the Association
or any Co-owner from any activity prohibited by these Bylaws.
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21.3  Waivers. Notwithstanding anything to the contrary in these Bylaws, the
Developer, in the sole discretion of the Developer, may waive or permit reasonable
modifications of the provisions of Articles ITI, TV, and V of these Bylaws as applicable to
particular Units,

21.4  Assignment and Succession. Any or all of the rights and powers granted or
reserved to the Developer in the Condominium Documents or by law, including the right and
power to approve or disapprove any act, use, or proposed action or any other matter or thing,
may be assigned by it to any other entity or to the Association. Any such assignment or transfer
will be made by appropriate instrument in writing in which the assignee or transferee will join
for the purpose of evidencing its consent to the acceptance of such powers and rights and such
assignee or transferee will thereupon have the same rights and powers as herein given and
reserved to the Developer. Any rights and powers reserved or retained by Developer or its
successors will expire and terminate, if not sooner assigned to the Association, at the conclusion
of the Development Period as defined in Article Il of the Master Deed. The immediately
preceding sentence dealing with the expiration and termination of certain rights and powers
granted or reserved to the Developer is intended to apply, insofar as the Developer is concerned.
only to Developer’s rights to approve and control the administration of the Condominium and
will not, under any circumstances, be construed to apply to or cause the termination and
expiration of any real property rights granted or reserved to the Developer or its successors and
assigns in the Master Deed or elsewhere (including, but not limited to, access easements, utility
casements and all other casements and rights to create easements created and reserved in such
documents which will not be terminable in any manner hereunder and which will be governed
only in accordance with the terms of their ereation or reservation and not hereby).

ARTICLE XXI1
MISCELLANEOUS PROVISIONS

22.1  Definitions. All terms used herein will have the same meaning as set forth in the
Master Deed to which these Bylaws are attached as an Exhibit or as set forth in the Act.

22.2  Severabilityv. In the event that any ol the terms, provisions or covenants of these
Bylaws or the Condominium Documents are held to be partially or wholly invalid or
unenforceable for any reason whatsoever, such holding will not affect, alter, modify or impair in
any manner whatsoever any of the other terms, provisions or covenants of such Condominium
Documents or the remaining portions ol any terms, provisions or covenants held to be partially
invalid or unenforceable.

22,3  Notices. Notices provided for in the Act, Master Deed or Bylaws must be in
writing, and are to be addressed to the Association at P.O. Box 6331, Grand Rapids, Michigan
49516, or to any Co-owner at the address set forth in the deed of conveyance, or at such other
address as may hereinafter be provided.

The Association may designate a different address for notices to it by giving
written notice of such change of address to all Co-owners. Any Co-owner may designate a
different address for notices to him or her by giving written notice to the Association. Notices



addressed as above will be deemed delivered when mailed by United States mail with postage
prepaid, or when delivered in person.

224  Amendment. These Bylaws may be amended, altered, changed, added to or
repealed only in the manner set forth in the Article of the Master Deed entitled “Amendment™.

22,5  Conflicting Provisions. In the event of a conflict between the provisions of the
Act (or other laws of the State of Michigan) and any Condominium Document, the Act (or other
laws of the State of Michigan) shall govern: in the event of any conflict between the provisions
of any one or more Condominium Documents, the following order of priority shall prevail and

the provisions of the Condominium Document having the highest priority shall govern:

(1) the Master Deed, including the Condominium Subdivision Plan but
excluding these Bylaws;

(2) these Bylaws;
(3) the Articles of Incorporation of the Association: and

(4) the Rules and Regulations of the Association.
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